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Session Objectives
• Recap on the services available through the partnership between AAB People and 

Scottish Athletics and Scottish Gymnastics;

• How to establish the differences between Employees, workers and Self-employed 
individuals;

• Understanding the employment rights associated with each type of individual;

• Exploring the differences in contracts between the three groups;



Session Objectives (cont.)

• Exploring the potential risks Clubs could face if the appropriate contract 
and employment rights are not provided;

• Exploring what Clubs should do if they need to correct the employment 
type and contract of an individual.

• Recap of checklist for recruiting and onboarding new employees



About AAB People



AAB People’s Partnership with Scottish 
Athletics and Scottish Gymnastics

• With the Expert HR support available through AAB People and Scottish 
Gymnastics and Athletics Clubs can access different resources for HR guidance. 

• Can speak with your partnership manager on first point of call, or can contact 
myself directly -  no need for prior approval

• You can visit the Hub: Scottish Athletics & Scottish Gymnastics - French Duncan - 
Professional Chartered Accountants

• Email and phone advice from myself, any HR issue or support with reviewing and 
drawing up documentation for policies or meeting invitations/ guidance or 
process guidance

https://www.frenchduncan.co.uk/scottish_athletics_gymnastics/
https://www.frenchduncan.co.uk/scottish_athletics_gymnastics/


Introduction

• Employment status is becoming a much more important topic amongst 
businesses due to the rise of the gig economy.

• In addition, there are more workers combining work with education or 
caring responsibilities, or who just want a better work-life balance, and 
who wish to work only when they choose to. 

• Employers need to know what their responsibilities are in this new 
environment, not least because of the legal risks involved if they don’t.



Introduction

• Employment Status has always been important, but has gained traction 
in recent years due to media coverage.

• Uber case in 2019

• Accessibility of employment law information 

• Tribunal fees abolished 

• Furlough scheme has had the unexpected consequence of highlighting 
those who fall through the gaps
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Establishing Different Types 
of Employment



In UK employment law, there are three principal categories of employment 

status:

• Employees working under a contract of employment, who have full 

employment rights.

• Workers, who have a status in between employment and self-employment.

• The genuinely self-employed, who are independent contractors.



• But labels don’t determine employment status – that depends on the 

terms of the contract and your custom & practice.

• It is not a choice.

• Clubs may have all three categories.
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What are the employment rights 
of a ‘genuine’ worker?



Employees are workers, but workers aren’t necessarily employees. 

Workers only have some of the rights afforded to employees.

Workers are entitled to:

• National Minimum Wage/National Living Wage.

• A written statement of terms on the day the contract starts – workers as well as employees 
have this right from 6 April 2020.

• An itemised pay slip on or before the day payment is made – from 6 April 2020.

• Working time rights, such as weekly and daily statutory rest breaks, and a 48-hour maximum 
working week (although they can choose to opt out and work for longer).

• Protection from discrimination and from mistreatment following whistleblowing.

• Protection from unlawful deduction from remuneration.

• Health and safety protection.

• Auto enrolment on to a pension scheme.

• Paid annual leave.
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What are the employment rights 
of an employee?



An employee is an individual who has agreed to be at the service of an employer, who must do 
the work in person and whose work is controlled by the employer. 

The statutory definition in the Employment Rights Act 1996, is an "employee means an 
individual who has entered into or works under ... a contract of employment“

Employees have the right to everything a worker was entitled to AND:

• Protection against unfair dismissal.

• A statutory redundancy payment after two years’ service.

• Minimum statutory notice.

• A companion during a disciplinary or grievance hearing.

• Statutory maternity, paternity, adoption, and shared parental leave and pay, and statutory 
sick pay.

• TUPE protection (provided TUPE applies to the transfer of undertakings concerned).

• Request flexible working.

• Paid time off for trade union duties and for ante-natal care, and unpaid time off to deal with 
emergencies for a dependant.
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What are the employment rights 
of a ‘truly’ self employed 

individual?



Self-employed contractors have no employment rights, apart from:

• Health and safety protection.

• Protection from discrimination (in some cases) and from mistreatment 
following whistleblowing

• Claims would usually be made through civil processes and not 
employment tribunal, unless they proved they are not self employed.
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What are the employment 
rights of a volunteer?



Similar to self-employed individuals, volunteers do not have rights like 
employees workers. They are not paid for the work they complete but they 
are provided with a volunteer agreement which should not:

• the level of supervision and support they would get

• what training they would get

• whether they are covered under the organisation’s employer or public 
liability insurance

• health and safety issues

• any expenses the club will cover
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What Contracts Apply to 
Different Types of Employment?



Employment Contracts









Contracts for workers





Contracts for Self-Employed Individuals 
(Contract for Services)







Volunteer Agreement
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Establishing Employment Status



Establishing Employment Status

• Government tools are a good starting point, but can often over simplify 
the issue – don’t rely on this solely. 

• Employment status can be very complicated and determining the legal 
outcome is based on case law, which can change.

• Be wary of allowing someone’s choice sway your decision in determining 
their status



Tests to Establish Status

1. Control

What level of control does the employer have? For example, is the individual told 
when and where and how to work? Are they provided with training and 
equipment? Would the individual be reprimanded if they did not comply?

2. Personal Service

Can the individual send someone else to do the work, or are they required to 
complete the job personally?

3. Mutuality of Obligation

This refers to the obligation for the employer to provide work and pay for it, and 
the Individual’s obligation to complete this work



Tests to Establish Status

Employee: employers have full control, they cannot send someone in their place and there is an obligation 
for work to be provided and obligation for it to be completed.

Worker : some control, they cannot send someone in their place and there is not an obligation for work to 
be provided and obligation for it to be completed.

Self-Employed (Contractor): no control, they can send someone in their place and there is no obligation for 
work to be provided and obligation for it to be completed.

Volunteer: Grey area but generally same as contractor



Establishing Employment Status

Courts and tribunals have largely determined the tests for deciding whether 
someone is an employee, a worker or self-employed. 

Factors indicating employment include an individual:

• Having to perform the work personally.

• Having to carry out the work when required (and the club would also be 
obliged to provide it).

• Being integrated within the business (for example, by being part of a team).

• Being controlled by the organisation in the way the work is done.



Establishing Employment Status

Courts will also look at whether the nature, length, and pay and benefits of the 
engagement, are consistent with other employees in the organisation.

The dividing line between employment and self-employment can be blurred, but factors 
suggesting self-employment include individuals:

• Actively marketing their work outside the organisation, being able to decide how it is 
done, and (possibly) providing a substitute to carry it out.

• Not being integrated within the business, or subject to a high level of control.

• Supplying their own equipment.

• Accepting the risk of not being paid if the work is not done.

• Submitting invoices for payment.

• Having no obligation to accept work.



Establishing Employment Status

Workers tend to have some of the characteristics of both, and the definition of a 
‘worker’ has been further embellished by a number of gig-economy cases: 

• Claims brought against organisations such as Uber, Pimlico Plumbers and 
CitySprint concerned whether the claimants were genuinely self-employed, or 
workers. 

• Generally these workers could not be employees because they could choose to 
work when they wanted to, or work no hours at all.
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Case Law



Uber V Aslam 2021

• Uber had maintained the drivers were running their own businesses as 
independent third-party contractors and, therefore, did not have any worker 
rights. Uber said that it was only a technology platform and not a 
transportation business, with its subsidiary (Uber London) acting as a booking 
agent for drivers. Uber argued that, when a journey is booked through the app, 
the contract is directly between the driver and the passenger to provide 
transportation services. Uber’s case relied on the fact that the drivers could 
work when they wanted to.

• The drivers did not claim they were employees, but workers and, therefore, 
entitled to the minimum wage under the National Minimum Wage Act 1998 
and to paid leave under the Working Time Regulations 1998.



Pimlico Plumbers Ltd Vs Smith

• The Supreme Court considered the true employment status of a plumber engaged under a ‘self-
employed’ contract. After working for some six years the plumber had a heart attack and asked if he 
could work three, instead of five, days a week.

• The refusal of this request led to claims of unfair dismissal, unpaid sick pay, holiday pay and shortfall 
in wages. For the unfair dismissal claim, he had to show he was an employee. For the remaining 
claims, he had to show he was a worker. 

• Pimilco argued that the company was, in reality, a client or customer engaging the services of a self-
employed plumber. Relevant facts included that Smith was paying tax on a self-employed basis and 
worked solely for Pimlico. However, he could choose when he worked and which jobs he took. He was 
also required to provide his own tools and equipment but:

• he wore a branded uniform

• He rented a branded van 

• his customers made payments to the company rather than to him

• there was no right of substitution and had to work to company standards



What are the risks for employers?

• It is your responsibility as an 
employer to ensure that you have 
assessed employment status 
correctly.

• Ignorance is not an excuse.

• Financial risk can be significant

• Be conscious that this often 
comes up when something 
becomes an issue 

Claims 

• Tax liability is often the main 
concern;

• Build up of statutory rights e.g. 
annual leave, sick pay;

• Increased H&S responsibilities;

• If treating an employee as self-
employed then risks can include 
all employment tribunal claims, 
namely, the big three: 
constructive dismissal; unfair 
dismissal and discrimination.



How to Correct Employment Status
• If you are aware or are made aware by an employee that they are on the wrong 

contract, it is important that you do not ignore this

• It is important that you assess if the employee is definitely on the wrong contract, 
review how the employment works before you decide to change contracts. 

• Do not change just on request of an employee, if they are an employee requesting to 
change to self employment, probe into this, to find out the reasoning.

• If someone is changing their role and wants to work for their employer as a self-
employed contractor, it is advised that a two week break is provided between 
employments. 

• If an individual is on a worker’s contract, sit down with them to go over why their 
contract needs to change. 



Recent Developments

• On 17 December 2018, the Government published its Good work plan, setting 
out its "vision for the future of the UK labour market".

• In the Good work plan, the Government announced that it would introduce 
legislation "to improve the clarity of the employment status tests" and tackle 
the issue of employers "trying to misclassify or mislead their staff". 

• Harper Trust v Brazel – entitling all workers to atleast 5.6 weeks each year 
regardless of hours worked.



Guidance for Employing an Individual
• Check you have appropriate funding to bring someone on as an employee and what you plan to pay them. This must be at least national minimum wage: 

National Minimum Wage and National Living Wage rates - GOV.UK (www.gov.uk)

• Check what type of role you need. Will this be a permanent staff member or will this just be for a fixed period (e.g. working for 6 months over a specific event).

• How many hours will you need them for? Review work required, could set a minimum number of hours with a view to increase based on workload. 

• Draw up a job description or person specification for this role. Speak with Scottish Athletics/ Gymnastics if you need support on this as they may have pro-

forma templates for descriptions/ specifications. 

• Recruit for the role; you can use the Sport’s website, the individual club website, job advertising sites such e.g. S1 Jobs (this will have a fee to use.)

• Set up interviews with candidates to ask questions relating to their experience and why they would like to work with the club.

• Draw up an offer letter for the perspective chosen applicant. Make the offer conditional based on them having appropriate references, right to work and any 

DBS checks. 

https://www.gov.uk/national-minimum-wage-rates


Guidance for Employing an Individual
• Make sure that applicant has appropriate right to work in the UK

• Make sure any other necessary checks are completed and clear (e.g. DBS checks).

• Check if this employee would be eligible for auto-enrollment to pension Scheme. Draw up the employment contract, speak 
with Georgia Wilson from AAB People for support with the contract is required. It is important to remember to provide the 
employment contract before or on day one of employment. 

• Inform HMRC of your new employee and set them up on your payroll prior to them starting with the business. 

• Make sure you have an employee handbook or relevant policies in place, please speak with myself if you are not sure which 
policies you require. 

• Have a time period set for an induction for the employee once the arrive so they can familiarize themselves with the ways of 
working with the club. 



Importance of Employee Induction

An effective employee induction can bring multiple benefits to a business, including: 

1. Enhanced productivity

2. Greater job satisfaction

3. Reduced risk of accidents or incidents

4. Improved communication

5. Consistent company culture



Summary 
• It is important to establish the nature of the employment relationship as this is key to determining the employment rights to which an 

individual is entitled. 

• Carry out the necessary tests to assess what type of contract fits the role

• Make sure you provide the employment rights necessary for each

• Employees have full employment rights.

• Workers have limited employment rights, such as the right to receive the national minimum wage and rights under the Working Time 
Regulations 1998 ( such as holidays).

• Self employed individuals do not have employment rights.

• There is an extensive history of case law on determining employment status. 

• Assess your risk now and don’t ignore the situation. 



Any Questions?
 



What are the rules around provision of travel expenses to Employed and Self 
employed individuals.  Are there set costs per mile we need to adhere to for 

employed individuals?



When a coach is self employed is the individual or the club responsible for 
ensuring they pay tax and insurance contributions?



Can you performance manage a self employed Coach? If not, 
why? And what can we do if there are performance issues?

 



Thank you!

If you have any further questions please contact Georgia.Wilson@FDPeople.co.uk or call 07708871638

 

mailto:Georgia.Wilson@FDPeople.co.uk
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