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Session Objectives

e Recap on the services available through the partnership between AAB People and
Scottish Athletics and Scottish Gymnastics;

e How to establish the differences between Employees, workers and Self-employed
individuals;

e Understanding the employment rights associated with each type of individual;

e Exploring the differences in contracts between the three groups;




Session Objectives (cont.)

e Exploring the potential risks Clubs could face if the appropriate contract
and employment rights are not provided;

e Exploring what Clubs should do if they need to correct the employment
type and contract of an individual.

e Recap of checklist for recruiting and onboarding new employees




About AAB People



AAB People’'s Partnership with Scottish
Athletics and Scottish Gymnastics

With the Expert HR support available through AAB People and Scottish
Gymnastics and Athletics Clubs can access different resources for HR guidance.

e Can speak with your partnership manager on first point of call, or can contact
myself directly - no need for prior approval

You can visit the Hub: Scottish Athletics & Scottish Gymnastics - French Duncan -
Professional Chartered Accountants

Email and phone advice from myself, any HR issue or support with reviewing and
drawing up documentation for policies or meeting invitations/ guidance or
process guidance


https://www.frenchduncan.co.uk/scottish_athletics_gymnastics/
https://www.frenchduncan.co.uk/scottish_athletics_gymnastics/

Introduction

* Employment status is becoming a much more important topic amongst
businesses due to the rise of the gig economy.

* In addition, there are more workers combining work with education or
caring responsibilities, or who just want a better work-life balance, and
who wish to work only when they choose to.

 Employers need to know what their responsibilities are in this new
environment, not least because of the legal risks involved if they don't.



Introduction

* Employment Status has always been important, but has gained traction
in recent years due to media coverage.

e Uber case in 2019
* Accessibility of employment law information
* Tribunal fees abolished

* Furlough scheme has had the unexpected consequence of highlighting
those who fall through the gaps




Establishing Different Types
of Employment




In UK employment law, there are three principal categories of employment

status:

* Employees working under a contract of employment, who have full

employment rights.
* Workers, who have a status in between employment and self-employment.

* The genuinely self-employed, who are independent contractors.




* But labels don’t determine employment status - that depends on the

terms of the contract and your custom & practice.
* |t is not a choice.

* Clubs may have all three categories.




What are the employment rights
of a ‘genuine’ worker?




Employees are workers, but workers aren’t necessarily employees.

Workers only have some of the rights afforded to employees.

Workers are entitled to:

National Minimum Wage/National Living Wage.

A written statement of terms on the day the contract starts — workers as well as employees
have this right from 6 April 2020.

An itemised pay slip on or before the day payment is made - from 6 April 2020.

Working time rights, such as weekly and daily statutory rest breaks, and a 48-hour maximum
working week (although they can choose to opt out and work for longer).

Protection from discrimination and from mistreatment following whistleblowing.
Protection from unlawful deduction from remuneration.

Health and safety protection.

Auto enrolment on to a pension scheme.

Paid annual leave.



What are the employment rights
of an employee?




An employee is an individual who has agreed to be at the service of an employer, who must do
the work in person and whose work is controlled by the employer.

The statutory definition in the Employment Rights Act 1996, is an "employee means an
individual who has entered into or works under ... a contract of employment’

Employees have the right to everything a worker was entitled to AND:

Protection against unfair dismissal.

A statutory redundancy payment after two years’ service.
Minimum statutory notice.

A companion during a disciplinary or grievance hearing.

Statutory maternity, paternity, adoption, and shared parental leave and pay, and statutory
sick pay.

TUPE protection (provided TUPE applies to the transfer of undertakings concerned).
Request flexible working.

Paid time off for trade union duties and for ante-natal care, and unpaid time off to deal with
emergencies for a dependant.



What are the employment rights
of a ‘truly’ self employed
individual?




Self-employed contractors have no employment rights, apart from:
* Health and safety protection.

* Protection from discrimination (in some cases) and from mistreatment
following whistleblowing

* Claims would usually be made through civil processes and not
employment tribunal, unless they proved they are not self employed.




What are the employment
rights of a volunteer?




Similar to self-employed individuals, volunteers do not have rights like
employees workers. They are not paid for the work they complete but they
are provided with a volunteer agreement which should not:

* the level of supervision and support they would get
* what training they would get

* whether they are covered under the organisation’'s employer or public
liability insurance

 health and safety issues

e any expenses the club will cover




What Contracts Apply to
Different Types of Employment?




Employment Contracts




This Agrazment details the particulars of emplayment betwaen [Insert company name and full
address] and [Insert Employee Name and full address] in that it contains all of the main
elemants as required under the Employment Rights Act 1086,

Date of Issue
The date of issue of this Agreement i5 [Insert Date] and as such it supersedes any other
Agreement previoushy issued.

Date of Commencement of Employment
Your employment with the company commenced on [Insert Date] and this will remain your
confinuous service date for all purposes.

Application

All infarmation you provided to the company during the application process including in your
CM. and in the interview process should have been accurate, fruthful and up fo date. If the
cornpany establish that you falsified or provided exsgperated, miskeading, nascwets o
incamplete infarmation this will be considerad by the firm a5 an act of gross misconduct and
your employment may be terminated.

Right to Work in UK

You must have and maintain the nght to work in the UK. If you are employed under the
conditions of 3 work p=mit, your continuing employment is subject to you complying with the
permit and renewing it whenever necessary. You must notify your Manager at least three
months before the expiry of any permid, and you are responsible for paying any costs
associated with its renewal. You must notify your Manager straight away if you lose or
restrictions are placed on your right to work in the UK.

If you cannot demonstrate that you have the right to work in the UK, you will be liable to
dismizsal without nofice. You consent o us carrying out reasonable further checks dunng your
employmeant to satisfy oursehves that you have the right to wark in the LK.

Place of Work

Your normal place of work will be [Insert full address]. You will not b= required to work outside
the United Kingdam

OR [You may be required to work outside of the United Kingdom for 8 period of not longes
than one month consecutively to attend training, conferences and the ke,

It is @ condition of your employment that you comply with any reasonakle request to changs
your place of work. You may also be required to work st any other premises of the company
[or client prernizas] on a temporary basis, and we will endeavour fo give as much nofice as
possible of any such chanpe.

Job Title
You are employed as a [Insert job tile] and you will be required to camy out any other
reasonable duties falling within your capabilifies, a5 required by the needs of the company.

Reporting Structure
In the courss of your duties, you will repart fo [Inser job titie].

Probationary Period

Your employment is subject to your satisfactory completion of a [three] [s&] month
probationary period. Curing the first menth of your probationary period, your employment may
be terminated without notice.  Thereafter, please refer to the Termination of Employment
clause.

Hours of Work

our contracied hours of work are [Insert Hours) hours per week. ou will be advised of your
daily starting and finishing times. The company reserves the right ta vary these hours and start
andiar finish times acconding to business requiremants. You may be required by the company
5t any ime to work hours in addifion of the above where this is necessary to meet operational
requirements and emergencies.

Overtime

It is essential that you are flexible in your working hours. Cvertime is not paid except in
exceptional circumstances and must in all cases be authorised by your Line Manager. You
may be eligible to accrue Time OFf In Liew (TOIL) as ouflined within the Employee Handbook
and should also be authorised by your Line Manager.

OR

[Insart overtime rules]

Ereaks
The Company will ensure that it complies with current legislation with regards to breaks.

Remuneration

our [salary] [hourty rate] is E[Insert Amount] [per annum] [per hour] subject to the appropriate
statuiory deductions payable monthly by Bank Automated Clearing (BAGC) transfer on the
[Insert date] of each month. Any ower or underpayments into bank will be adjusted the
following manth or a5 soon as passible and shown on your payslip.

[Insert other remunerafion package defails eg car allowance, life assurance, health
nsuranca]

Bonus | Commission
We operate a discrefionary bonus | commission scheme, and defails will be ssued to you
separately.

Annual Leave

« fou are entiled to 5.6 weeks (28 days) worth of annual holiday entitlement with pay,
including public: holidays specified on an annual basis. The amount you receive and accrus
will be reduced on & pro rata basis if you work less than & days per week, and further
infarmation on your pro rata entitlement will be provided by the company

« our annual holiday entiement under this clause accrues daily at the rate of 17280 of your
whalz annual entitemant

+ The company's haolidzy year runs from 1 Janusry to 31" December

« [ you begin work part way through the holiday year, your holidays will be reduced on 3
pro-rata basis
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+ In most circumstances, holidays cannot be camied forward from one year o the other

+ Holiday pay is payable at your normal rate of pay

+ Holidays cannot be booked without the prior agreement of the company. You are required
1o give a5 much notice as reasonably possible, and at least one week in advance of any
holiday you wish to take

+ You should have holidays awthorised before booking, as the company will not sccept
lizbility for any expense incurred by employees who book holidays without first having
obiained prior agreement

« On terminstion of employment you are entited to receive holiday pay that has been
accrued for the cument year up fo date of termination, less any holiday already faken.
Should holiday taken already exceed your accrued entitlement, you will be reguired to
refund an amount equivalent to the numbsr of days’ holiday by which you have exceeded
your entitement. This sum may be deducted from your final salary.

Deduction from Wages

The company may deduct monies fram your wages in respect of:

« anyfines, penalties or losses sustained during the course of your employment and which
were causad through your conduct, carslessnass, neglipence, reckiessness or thraugh
yaur breach of the Company's rules or any dishonasty on your part;

« anydamages, expenses of any other monies paid or payable by the Company to any thied
party for any act or omission by you, for which the Company may be deemed vicariously
liable on your kehalf,

« any other sums owed o the Company by you, including, but not limited to, any
overpayment of wages, outstanding loans or advances, or relocation expenses:

+  any deductions otherwise enfitled under this confract

+ whera you have entered into a separate agreement with the Company, any ouistanding
costs detailed in the agreement.

You authorise the Company to make any such deductions from any and all monies owing to
you by the Company.

Pension Scheme
The campany will adhere to current pension legislation as required and will communicate with
you accordinghy.

Training

The company is committed fo training all employees and a5 such regular in-house training wil
fake place. From fime fo fime you may be required to undergo training courses at the
company's expense and you will be expecied to attend such courses when reguired o do so.

It is a condition of your employment that should you cease to be employed by the company
during or within a peried of 12 months after the completion of any such fraining; (howsoever
caused, incheding your resignation or your dismissal by the company) or fail to complete or
withdraw from the training at any stage you will be required fo refund the company with the
full zost of this training. The company reserves the right to deduct any monies owed by you
fram your final salary.

Health & Safety & Security
All employses must observe all health, safety, zegcuply and environmental rules, thereby
ensuning 3 safe environment for colleagues and customers. The company sets very high
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standards in azcordance with the Health and Safety at Work Act 1874 and any breach of the
rules will be regarded as a serious disciplinary offence.

Survedllance cameras are installed for your protection. You should be aware that the
information collected by these cameras is monitored reguiarly by the company andior extemal
company representatives appointed by the company at its discretion,

Confidentiality

Option 1 - basic

fou acknowledge that during the course of your employment you will have access to
confidential information belonging to the company. Likewise you will have access to client
informaticn that is confidential or client information that is embargoed from the public domain
until 3 certain date and/or time. You shall not at any time, during or after your employment,
except in the proper course of camying out your duties, whether directly or indirectly disclose
1o & third party or make use of any confidential information.

Option 2 - detailed

*fiou agree that at all fimes, whether or not in the employ of this organisation and except

where such information is in the public domain, that you will

+ mainain the strictest secrecy with regard to the business affairs of the company and is
customersiclients, except to the extent that you may be authorised or ordered to disclose
them for example by, any authorised supenisory or enforcement agency (such as the
policz, a regulatory body given powers under the Financial Senvicas Act or HM Revenus
& Customs)

» refrain from revealing or using confidential infermation regarding systems and programme
design, and data for personal gain;

»  use computer equipment and acass the intemet only when authorized fo do so and only
for official employer business, as unawthonised usape could result in damage fo the
equipment and loss of stored data.

In the interest of clarity, you are expected fo fake sl reasonable steps to prevent the

publication or disclosure of the following:

+ details of requirements of confractors (whether they be clients, cusfomers, suppliers,
consultants or other contractors) of the firm including, without limitation, the fees and
commissions charged to or by them and the terms of business with them:

+ any information or document relafing to the company’s expansion plans, business
strategy, marketing plans, financial informatien and results, any confidential employes
infarmaticn you are aware of and any incidents or investigations in relation to the company:

+ confidential reports or research commissioned by or provided fo the company:

+ any information relating fo the research acfivities, mventions, secret processes, designs,
formulae and service lines,

+ any information relating to the production methods, tools and techniques used by the

IOELEL

+  any confidential transactions, and:

+  any other information which you are told is confidential or you should reasonably know is
confidential.

Yfou underfake to familiarse myself with the data protection procedures set down by the
company as 3 result of the UK General Data Protection Regulation and understand that the
company is obbiged as a consequence to view any breach of these procedures 35 a serious
matter that could result in summary dismissal under the organisation's discipinary procedure.
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“fou understand that any breach of this agreement could result in the companies sensifive
and confidential data being disclosed o competitors or other interested parties and any such
conduct on my part may render me Eable to summary dismissal under the disciplinary
procedure.

Changes to Terms and Conditions

At times your main terms and conditions of employment may be subject to variation eg
through legislative changes or negotisted agresmenis. If such a change is necessary, the
cornpany will consult with you and you will be nofified in writing within ane manth of the
changes taking effect unlezs otherwize sgreed between the parfies.

Lay Offf Short Time Working

The campany resernves the right to implement shor-fime working with reduced pay or a period
of temporary layoff without pay where this is required due to a downturn in work, fo awoid
redundancies or for other needs of the company.

The company will advise you of the circumstances and lkely duration where any such period
will be implemented. Reasonable notice will be given befors the commencement of any such
period, and a minimurn 7 days’ nofice will be given.

Data Processing

By =igning this Agreement, in the legitimate interestz of employment you authorise the
company fo collact, record, organise and store data relsting to you in accordance with the
relevant data protection regulstions. For the necessary performance of this employment
contract, the cornpany will be required fo share your data with relevant third parties for
example the company’s pension provider. Further detsils are contained in the Data Protection
Folicy and Privacy Motice.

Collective Agreements
Mo collective agreements apply to your employment with the company.
OR [Insert details of collective agreement]

Absence from Work
The company rules on absence from work, including Company and Statutory Sick Pay and
Frocedures, ars contained in the Emplayee Handbook,

Grievance Procedure
The company's grievance procedure including how fo appeal a decision are contained in the
Employee Handbook, and do naot form part of your contract of employmant.

Disciplinary Procedure
The company's disciplinary proecedurs including how to appeal a decision are contained in the
Employee Handbook, and do not form part of your contract of employment.

Sole Employment

“fou are not permitted without the prior written consent of your Line Manager o take any other
emplayment during the term of this employment. Such consent will not b2 unreasonably
withheld.
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Post-termination restrictions
The following post termination restrictions apply:

[Non-dealing] [You apree that you shall not for 3 period of [12/6/3 months] after termination
of your employment supply, directly or indirectly, any goods or senices to customers of the
Employer with whom you had contact during the last [12] months prior to the terminafion of
your employment, whether solicited by you ar not.]

ANDIOR

[Non-solicitation] [You agree that for a period of [12/6/3 months] after the termination of your
emphoyment you shall not soficit custom from any customer of the Emplayer with whom you
had contact during the [12] menths prior to the terminafion of your employment ]

ANDIOR

[Non-poaching] [¥You agree that you shall not for 2 peried of [12] months after termination of
yaur employment whather as principal or agent or employer or otherwise, whether directly or
indirecdly, recruit or try to recruit any person as an employee or consultant or in some other
capacity if that person was at any time during the last [si<] months of your employment
emphoyed by the Emphoyer and you had regular contact with him/her through your employment
with the Emphayer.]

ANDIOR

[Non-competition] [You undertake not to compete directly or indirectly, whether as director,
shareholder, employee, consuliant, propreipr or agent or in any other capacity, with that part
of the Employer's business with which you were involved as an employee in the [12] months
prior to the termination of your employment for a period of [12] menths after termination.]

Each of the above restrictions in this clause shall be consfrued as an entirely ssparate
obligation. The enforceability of one or maore of these provisions shall not, in any way. be
sffected by the enforceability of any other provision. In the event of any part of this clauss
being rendered void or unenforceable, then that part shall be deleted or modified as necessary
1o make it valid, and as far as the content allows, all other provisions in this cause shall be
unaffected.

Motice to Terminate Employment

In normal circumstances you are entitled fo the following periods of notice from the company

1o terminate your employment;

+  [fyou have accrued less than ane month’s continuous semvice, no notice

+  [fyou have accreed ons month, but less than 2 years' continuous service, you ars entitied
1o [one week's] notice

+ [ you have accrued 2 years' continuous service or more you are entitled o one week's
notice for each year of continuous employment, up to & maximum of 12 weeks

If you wish to terminate your employment you are required to give [ong month’s] nofice in
writing.
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Thiz coampany reserses the right & make paymesn n e of nodos

Thiz campany resersaes the right o mequine you rad $o atiend work during any pericd of nolice,
b o remnain awadlanbe for waork throughoul that perod, regardess of shether the moficon was
given by woid ar the compaiy

mihe ewent thal your employmen with the company (s erminated for gross misconduct the
ot delalbed abowe wil net apply
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ead ang unoersiood fie confents of s spreemend, and any addioras’ polickes frsued 10 Foo,
ncluding dhe Emplopes Hanabook

Aignature of Employes

Print Hames

Dearba

Aignature of Company

Print Hames

Dearba
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Contracts for workers




ta sual Worker Agreement

Between:

[Imsert]

Amd

lInsert worker names and address])

Hours

The company's need for individuals to perform work varies from time to time, and you hawve
confirmed thet you may be awvailable for work. The company is not ocbliged to offer youw work: at
amy tim=, and you are not entitled to 8 minimwum number of hours of work per day, week or
yeaar. If the company does offer youw work, you are under mo obligation to accept it.

Im the event that yow do agres to undertake work you will b2 required to complete it to the
company's satisfaction.

our hours of work for each shift will be determined by the company in advance of the shift
and be made available to you via the rots.

Continuity of service

This agresment govems the relationship befwesen you and the company in the event that the
compamny offers you work, and you choose to sccept it. It does not create lagal relations until
you choose to accept a shift.

There is no continuity of service between you and the company between the termination of
one shift and the commencement of the mext shiftt If you accept a shift, your perod of
continuous employment will begin on the date on which the shift starts and will end on the
date of termination of the shift. Mo employment with a previous employer or under = previous
shift counts towards a period of continucus employment

Wihere the company offers a shift to you, it does not give rise to a presumption that it wall offer
wou further shifis. nor that youw will accept any work that it offers to yvou in the fufure.

Motice of shift

A mimimum of seven calendar days prior o the commencement of an shift. the company will
sand an email o your personal email addressftelephons you to explain the work that it wishes
wou o carmy out and the date that the shift is due to start. If youw wish to accept the shifi, you
must confirm your acceptance to the individual who notified you of the shift at least three
working days before the start date of the shift.

If wou do mot wish to accept the shift, you shouwld contact the person who notified youw of the
=shift at least three working days before the start of the shift.

Pay

Youw will be paid an hourly rate of £]Insert hourly rate]. Your pay will be calculated according
to the number of houwrs that you work, subject to deductions for fax and national insurance
contributions. Y ou will receinse your pay monthly by direct cradit transfer to your personal bank
account on the last working day of the month.

If you hawve workked any shifis after our intermal payroll cut-off date, these will be paid fo you
the following month.

Annual leave

Waorkers are entiled to the aguivalent of 5.8 weeks' holidey per holiday year, including bank
and public holidays. Your entitlerment will b2 calculated on & pro rata basis, depending on the
number of hours that yvou work at an accrual rate of 12.07% based on each hour worked based
on the average hours worked ower the previous 52 weeks. Holiday pay is payable at your
normal rate of pay.

Sickness

If you become sick during a shift, you must advise your manager that this is the cass. If you
are sick and cannot attend for a shifi. please give us as much notice as possible and ideally
at l2ast one howr before youwr shift is due to begin so we can find cover. We ask that you
confirm the reason for your absence, and how long you expect to remain absent. Wouw must
keep the company informed of subseguent sickness absences and your availability. For all
absencas in excess of seven days, you must provide a meadical cerificate from your doctor.

“ouw should not accept a shift if you know that you will be unable to work all or any of the hours
agreed becauss of sicknass or injury.

Health, Safety and Security

All workers must observe sll health, safety, securty and environmental rules, thersby ensuring
a =afe enviromnmeant for employses, workers and customers. The company seifs wary high
standards in accordance with the Health and Safety at Work Act 1874 and whean you are
working you are expected to adhere fo the company’s health. sgfefy and security procedures.

Ending this agreement

Since there is no ocbligation to offer or accept work, there i= no reguirement for either the
company or the casusl worker to give notice of intention to terminate this Agreement, the
parties may =nd the arrangement at amy time without notice.

If you hawve b=en offered and hawe accepted work amd youw change your mind shouwt the
acoceptance of this work, then the company would appreciste notice from you before the work
is due to commenca.

A= a matter of courtesy, the company will try where possible to inform youw should it no longer
wish fo offer you work and you are asked, albeit not obliged to inform your Line Manager
should you no longer wish to accept work from the company.

Agresment
! herebhy confirm [ have resd, yndersipad and scocepf the confents of fhis agreament and have
retained the zecond copy of thiz docunrent which was issued fo mea:

Signature of Worker

Print Mame

Date

We hareby confirm fhat we will refain thiz agreemeant in the warker's file:

Signature of Company

Print Mame

Diate




Contracts for Self-Employed Individuals
(Contract for Services)




Contract for Services

This contract for services is made on [Date]

Betwzen:

[Company Mame and Address)

&

[Mame of confractor and Address]

It iz zgre=d as follows:

Definitions
In this contract the following words and expressions shall have the following meanings unless
the context othenvize requires:

. Commencement Date; [Date]
. Servicas: [Specify Senvices]
. Termination Date: [Date]

Appointment

With effect from the Commencement Date, the Confractor is appointed as a self-employed
cortractor to the Client for 2 period [Mumber of Months] manths to carmy out the Services, such
senvices fo be provided using reasonable skill and care.

Duties

During their appointment, the Contracior agress:

+  todevots such of their time, attzntion and skill to the business of the Client a5 shall, in the
opinion of the Client, be necessary for the proper and timely performance of the Senices
provided that the Contractor must devote not less than [Mumber of Hours) hours per week
in the performance of the Senices, unless othenwise agreed with the Clisnt,

+ tocamy out the Services in an expert and diligent manner and fo provide their services to
the best of their commercial, technical and creative skill;

+ o the best of ther ability, prompily and faithfully to comply with and observe all lawful,
reasanable and proper requests that may from time to tirme be given to them by the Client;

+ during their appointment, not to undertske any additonal activities or accept any other
engapements that lzzd or might lzad to any conflict of inferest befwsen the Contractor and
the best interests of the Client. and

+ to keep the Client inforned of progress on the Services and in paricular to sise with
[Name and Job Titie] in respect of the day-to-day performance of the Services,

While the Contractor's method of working is entirely their own and they are not subject to the
cortrol of the Client, they shall neverthelzss comply with amy reasonable raquests of the Client.

Delegation of work

The Chent shall not be obliged to provide the Contractor with any work and the Contractor will
not be obliged fo zceept or parform any work offered, unlzss and unl the Client has requested
and the Contractor has agreed to perfarm such work,

If the Contracior is unable at any time to perform the Senices due o circumstances beyand
their control, the Contractor may delegate pedfarmance of the Sanvices to such suitably
qualifizd and experiznced personnel as they may from fime to fime deem appropriate. This
delzgation will be subject to the Chenf's consent, which will not b2 unreasonably withhald. The
Contractor must nofify the Client if this pover to delegate is exercised and provide details of
the narne and appropriste qualifications of the delagate.

The Contracior must promptly nofify the Chent in the case of illness or accident that prevents
the performance of the Senvices in accordance with this contract.

Fee

A fee of E]insert Armownt] per day together with value added tax thereon (if applicable) shall
ke payable to the Confractor for the provision of the Senvices and such fe= shall be payakle
muonthly in which the Senvices have been parformed.

The Contractor shall submit an invoice to the Client on, or a5 soon as reasonably possible
after, the last day of each month detaiing the Services provided within that month and the
fees dus in respect thereof and whars they are registerad for value added tax shall show any
value added tax separately on such invoices.

In the =vent that thers are pericds when thers are no Sendices for the Contractor to perform,
the Cantractor shall not be paid for thess periods. The fea is payable only in respect of
Senvicas actually provided.

Expenses

The Contractor shall be entitled 1o b2 reimbursed by the Client for 2l out-of-pocket expenses
wholly, exclusively and propery incurred in the performance of the Semvices subject to the
Contractor providing the Clhent with vouchers, receipts or other evidence of actual payment of
such expenses and subject to the amrangement being specifically agreed in sdvance by the
Clignt

Office facilifies

The Client will provide the CGontractor with such office facilites, including the provision of
secretanal support, as it shall deem necessary to enable the Contracior effectively fo padorm
the Services, but a5 a general rule the Contractor is expected to provide and pay far their ovm
tools, rmachineny, equipment, materials and suppart staf

Confidentiality

The Confractor hereby agrees that during the courss of their appointment under this contract

they are liksly to obtain knowledge of trade secrets and other confidential information with

regard to the business and financial affzirs of the Clent and those of the Clienfs clients,
customers and suppliers, detsils of which are not in the public domain ("Confidential

Infarrnation”), and accordingly the Contractor hereby undertakes fo and covenants with the

Clignt that:

+ they shall not st any tirms after the Termination Date us2 or procure the use of the name
of the Clhent in connection with their own or any other name in any way calculsted to
suggest that they continue to be connected with the businzss of the Client or in any way
hiold themzzlves cut as having such connection;

« they shall not wse the Corfidential Infornation other than during the continuance of this
contract and in connection with the provision of the Services; and

+ they shall not at any time after the date of this contract {sawe a5 required by law) disclose
or divulge to any person other than to officers or employees of the Chant whose province
it is to know the same any Confidential Information and they shall use their best
endeavours to prevent the publication or disclozure of any Confidential Informiation by any
other person.

The restrictions ==t out abows shall cease to apply to information or knowledge that comes
into the public: domain othenwise than by reazon of the default of the Contractor.

Delivery up of documents

Upon the expiration or fermination of their appointment under this contract for whatsosver
cause or otherwise an request, the Contractor shall forthwith deliver up fo the Client or its
suthorised reprasentative all electronic and hard copy documentation which may be in their
possession, custody or contral and which are the property of the Chant or which othanwise
refate in any way to the business or affsirs of the Client and no copies of the same or any part
thereof shall ke retained by them. They shall then (if required by the Client) make a declaration
that the whole of the provisions of this clause have been complied with,

Termination
Either party shall have the right &t any fime to terminate this contract by giving not lzss than 1
weeks” notice to the other party.

In addition, the Client shall have the right fo terminate this contract at any fime by surmmary

notice without any payrnent in lizw in the event of the Contractor

+ being in matenial or persistent breach of any of the terms of this contract;

+ having a3 bankrupicy order made apainst them or making any amangernent with their
creditors or having an interim order made against them;

+  being convicted of any criminal offence other than 3 minar driving offznce under the Road
Traffic Acts;

+ persistently and wilfully neglecting or becoming incapable for any reason of efficizntly
perfarmning the Senvices, including a failure to remedy any fault in work produced within a
reasanable period of time of being notified of that fault: ar

+ doing any action manifestly prejudicial to the interests of the Client or which may, in the
opinion of the Client, bring i into disreputs;

+ and the Contractor shall have no claim against the Client in respect of the tzrminstion of
their appointment for any of the reasons specified sbove.

Tax liabilities

The Chent and the Contractor declars and canfirm that it is the intention of the parties that the
Contractor shall have the status of 3 sef-employed person and shall be respansible for all
income tax liabilities and national insuranca or similar contributions in respect of their fees and
accordingly the Contractor hereby agrees to indemnify the Client in respect of any claims that
may be made by the relevant authoritizes against the Client in respect of income tax and
national insurance or similar contribufions relating to the Confractor's services under this
confract.

Warranties

The Contracior warrants to the Client that:

+ by entering into this contract they will not be in breach of any obbigations to or agreements
with any third party;

+  they will take out and maintain throughout the temm of this contract sd=quate insurance in
respect of public Bability insurance coverage to profect themselves against any isbilities
arising out of this contract and shall produce, on request, a copy of the insurance policy
cartificate for inspection by the Clhent; and



= fhey will take out and maintain throughout the term of this contract adeguate employers
lighility imsurance cowverage to protect themsehres against any liabilities arsing owt of this
contract im respect of all and any workers they utilise to carmy out the Services and shall
produce, on reguest. 8 copy of the insurance policy cedificate for inspection by the Client.

Data protection
The Confractor and the Client agree to comply with all applicable data protection legislation,
including but not limited to the Data Protection Act 2018 and any amendmeants thersto.

Mo employment

Mothing in this contract shall render or be deemed to render tha Contractor an employes or
agent of the Client and the Contractor herseby agrees that they are a selfemployed
independent confractor and not an employes or agent of the Client. This contract does not
create any mutusality of abligation betwasn the Contractor and the Client.

The Contractor does not gualify for any company baenefits from the Clhent.

Force majeure

If either party to this contract is prevented or delayad in the performance of any of their
respaciive obligations under this contract by "force majeure", then such party shall be axcused
from performance for so long as such cause or delay shall continus.

For the purposas of this contract, "force majeure”™ shall be deemead to be any cause affecting

the performance of this contrect arising from or sttributable to acts, ewvemnts, omissions ar

accidents beyond the reasonable control of either party and shall include, but not be limited

ta:

# strikes, lockouts or other industrial action:

& civil commiction. ot act of terrorism. war threat or preparation for war;

& fire, explosicon, storm, flood, earthquake, subsidence, epidemic, bad weather or other
matural physical disaster;

# impossibility of the use of railways. shipping, asircraft, motor transport or other means of
public or private transport; and

# political infterference with the normal operations.

Entire agreement

This contract contains the entire agreement and understanding of the parties relating to the
subject matier of this confract and e=xtinguishes all previous agreements between the parties
relating to the subject matter hereof.

Swurvival of causes of action

The termination of this confract howsoewver occurring shall not affect the rights and liabilites
of the parties already accrued at such time nor affect the continuance in force of such of its
prowvisions as are expressad as or capable of having effect sfter such termination.

Waiwver
The failure of any party to insist upon strict performance of any provision of this confract or the
failure of any party to exercise any right or remedy to which they are entifled hersunder shall
rnaot constitute a waiver thereof and shall not cause a diminution of the obligations under this
contract.

Mo waiver of amy of the provisions of this contract shall be effective unless it is expressly stated
to be such and signed by all the parties to this contract.

Severability

If any provision of this contfract is held invalid, ilegal or unenforceable for any reason by any
court of competent jurisdiction, such provision shall be severed and the remainder of the
provisions of this contract shall continue in full force and =ffect as if this agreement had been
signed with the inwvalid, illegal or unenforceable provision eliminated.

Law and jurisdiction
This contract is gowverned by the laws of Scofland and the parties submit to the jurisdiction of
the courts of Scotland.

W hersby sgree fo abide by the sbowve terms cuflinad in this Confraat for Services snd wilt
retain a copy on file.

Contractor Signature

Contractor Name {Print)

Date

Signature on behalf of the Company

Mame and Job Title (Print)

Date




Volunteer Agreement




Volunteering Agreement

This Waoluntesr Agreement is a description of the arrangement betweaen finsad name of
arganizaticon] ((the Company™) and you [inserd name] {'the VYolunteer') in relation to your
wolumtary work.

Your wolunteer role is [insert defais] which commences on [insart dafa].

The imtention of this sagreement is to assure you that we appreciaste your volunteering with us
and to indicate our commitment to do the bast we can fto make your volunteser experience
with us = positive and rewarding on=.

This volunteering agreement sets out the Company’'s expeciations of you in the role of
wvolumteer and what you can expect from the Company.

A=z a wolunteer you will not receive any remunseration, hensfits or other allowances, other
than the reimbursemant of your expenses as detsiled balow.

The Company commits to the following:

Induction and training
The Company will provide an induction process to the Company's work and its employess
and provide you with necessary training fo enable you to carmy ouwt your voluntesr role.

Supervision and support

The Sompany will:

= communicate to youw the required standard of service provided by the Company and
support you to achieve and maintain this standard

= allocate a named member of staff who will regularly meet with youw to discuss and review
ywour roks

& provide support to asllow you to develop within your role

= provide support to allow you to develop positive working relationships with otfer
wvolunteers and Company employees.

Health and safety
The Company will provide you with reasonable traiming to allow you to carmy out your role in
compliance with the Compamny's hesalth and safety policy.

Reimbursement of expenses

The CSompany will reimburse all reasonable expenses incurred by volunteers in order to
carry out their wolunteer rale including expenses for finsert detsils, =g travelling expenssas,
subsistence allowanca]. Reimbursemeant will be in lime with the Company’s expenses
procedure.

Prowiding insurance cover

The CSompany will provide necessary insurance cover that covers you whilst you are carmying
out any approved and awuthorised wvoluntary work. This will include insurance cowver for driving
Company wehicles but does not include private wehicle or contents cowver.

Equal opportunities policy

The Company will ensure that all wolunieers are supported in accordance with the
Company's Equal Opportunities Policy.
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Addressing volunteer concerms

The Company will endeawvour to f2irh and sppropristely resolde any ooncems orissues you
ancounter during the course of your volunteering activities with the Company. Please initially
raise such concearns with inserd name snd job HHa] to allow the Company to investigate and
resolve these.

Voluntesr agreement

|, finzert mame in capitalz], agree to be a volunteer with [inser name of crganizafion] and

commit to the following:

+ to help the Company fulfil the following services finsart detsils of services hara] to the
agread standards which hawve been clearly explained to ms

* to perform my wvolunteering role to the best of my akility, and not undertake any
wolunteserng work in which | hawve not been adequately trained

# o perform my voluntesring role to the required timescales

# o adhere to the Company’s policies and procedures, incleding the code of comduct.
heaklth and safety policy and egual cpporiunities policy

* o maintain the confidentiality of the Company’s information, and that of its
clients/custormers both during and after my wolunteering role

+ toensure that any private vehicles usad to carmy ouwt the wolunteering role ars
appropriately ts<ed and insured. The wehicle will alsoc be maintained and serviced in line
with manufacturar's recommendations

# fo provide detsils of referees on request who may be contacted and to agree to a
criminal record check or any other necessary check

# folet the Compeany know 8s soon 8s possible when | am unable to volunteer so that the
Company can make other armangements

Acknowledgement

ou acknowladge that you hawve received and understand this agreement and agree to carmy
out your voluntesring role in lime with the required standards. Y ouw will also maintain
confidentiality of any information received regarding the Company during your volunteering
rale.

This agreemsent is not intendead to be a legally binding confract and is binding im honour only.

The agreement does not create an employer-employee relationship and may be cancellad at
any time at the discretion of aither party.

Signature of Volunteer

Print Name

Date

Signature on behalf of Company

Print Name

Date
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Establishing Employment Status

* Government tools are a good starting point, but can often over simplify
the issue - don't rely on this solely.

* Employment status can be very complicated and determining the legal
outcome is based on case law, which can change.

* Be wary of allowing someone’s choice sway your decision in determining
their status




Tests to Establish Status

1. Control

What level of control does the employer have? For example, is the individual told
when and where and how to work? Are they provided with training and
equipment? Would the individual be reprimanded if they did not comply?

2. Personal Service

Can the individual send someone else to do the work, or are they required to
complete the job personally?

3. Mutuality of Obligation

This refers to the obligation for the employer to provide work and pay for it, and
the Individual's obligation to complete this work




ap (PEOPLE)

Tests to Establish Status

Employee: employers have full control, they cannot send someone in their place and there is an obligation
for work to be provided and obligation for it to be completed.

Worker : some control, they cannot send someone in their place and there is not an obligation for work to
be provided and obligation for it to be completed.

Self-Employed (Contractor): no control, they can send someone in their place and there is no obligation for
work to be provided and obligation for it to be completed.

Volunteer: Grey area but generally same as contractor




Establishing Employment Status

Courts and tribunals have largely determined the tests for deciding whether
someone is an employee, a worker or self-employed.

Factors indicating employment include an individual:
* Having to perform the work personally.

* Having to carry out the work when required (and the club would also be
obliged to provide it).

* Being integrated within the business (for example, by being part of a team).

* Being controlled by the organisation in the way the work is done.




Establishing Employment Status

Courts will also look at whether the nature, length, and pay and benefits of the
engagement, are consistent with other employees in the organisation.

The dividing line between employment and self-employment can be blurred, but factors
suggesting self-employment include individuals:

* Actively marketing their work outside the organisation, being able to decide how it is
done, and (possibly) providing a substitute to carry it out.

* Not being integrated within the business, or subject to a high level of control.
e Supplying their own equipment.

* Accepting the risk of not being paid if the work is not done.

e Submitting invoices for payment.

* Having no obligation to accept work.




Establishing Employment Status

Workers tend to have some of the characteristics of both, and the definition of a
‘worker’ has been further embellished by a number of gig-economy cases:

* Claims brought against organisations such as Uber, Pimlico Plumbers and
CitySprint concerned whether the claimants were genuinely self-employed, or
workers.

* Generally these workers could not be employees because they could choose to
work when they wanted to, or work no hours at all.




Case Law




Uber V Aslam 2021

* Uber had maintained the drivers were running their own businesses as
independent third-party contractors and, therefore, did not have any worker
rights. Uber said that it was only a technology platform and not a
transportation business, with its subsidiary (Uber London) acting as a booking
agent for drivers. Uber argued that, when a journey is booked through the app,
the contract is directly between the driver and the passenger to provide
transportation services. Uber’s case relied on the fact that the drivers could

work when they wanted to.

* The drivers did not claim they were employees, but workers and, therefore,
entitled to the minimum wage under the National Minimum Wage Act 1998
and to paid leave under the Working Time Regulations 1998.




Pimlico Plumbers Ltd Vs Smith

* The Supreme Court considered the true employment status of a plumber engaged under a ‘self-
employed’ contract. After working for some six years the plumber had a heart attack and asked if he
could work three, instead of five, days a week.

* The refusal of this request led to claims of unfair dismissal, unpaid sick pay, holiday pay and shortfall
in wages. For the unfair dismissal claim, he had to show he was an employee. For the remaining
claims, he had to show he was a worker.

* Pimilco argued that the company was, in reality, a client or customer engaging the services of a self-
employed plumber. Relevant facts included that Smith was paying tax on a self-employed basis and
worked solely for Pimlico. However, he could choose when he worﬁed and which jobs he took. He was
also required to provide his own tools and equipment but:

* he wore a branded uniform

* He rented a branded van

* his customers made payments to the company rather than to him
 there was no right of substitution and had to work to company standards




What are the risks for employers?

* Itis f[our responsibility as an Claims
employer to ensure that you have [ PV P Y AR TR it aRAA R e
assessed employment status N ——
correctly. ’

Build up of statutory rights e.g.

annual leave, sick pay;

* Ignorance is not an excuse. o eress
Increased H&S responsibilities;

If treating an employee as self-
employed then risks can include
all employment tribunal claims,
* Be conscious that this often namely, the big three:
comes up when something constructive dismissal; unfair
becomes an issue dismissal and discrimination.

* Financial risk can be significant




How to Correct Employment Status

If you are aware or are made aware by an employee that they are on the wrong
contract, it is important that you do not ignore this

It is important that you assess if the employee is definitely on the wrong contract,
review how the employment works before you decide to change contracts.

Do not change just on request of an employee, if they are an employee requesting to
change to self employment, probe into this, to find out the reasoning.

If someone is changing their role and wants to work for their employer as a self-
employed contractor, it is advised that a two week break is provided between
employments.

If an individual is on a worker’s contract, sit down with them to go over why their
contract needs to change.



Recent Developments

* On 17 December 2018, the Government published its Good work plan, setting
out its "vision for the future of the UK labour market'.

* In the Good work plan, the Government announced that it would introduce
legislation "fo improve the clarity of the employment status tests and tackle
the issue of employers "trying to misclassify or mislead their staff .

 Harper Trust v Brazel - entitling all workers to atleast 5.6 weeks each year
regardless of hours worked.



Guidance for Employing an Individual AAB

e  Check you have appropriate funding to bring someone on as an employee and what you plan to pay them. This must be at least national minimum wage:
National Minimum Wage and National Living Wage rates - GOV.UK (www.gov.uk)

e  Check what type of role you need. Will this be a permanent staff member or will this just be for a fixed period (e.g. working for 6 months over a specific event).

e  How many hours will you need them for? Review work required, could set a minimum number of hours with a view to increase based on workload.

e Draw up a job description or person specification for this role. Speak with Scottish Athletics/ Gymnastics if you need support on this as they may have pro-
forma templates for descriptions/ specifications.

e  Recruit for the role; you can use the Sport's website, the individual club website, job advertising sites such e.g. S1 Jobs (this will have a fee to use.)

e  Set up interviews with candidates to ask questions relating to their experience and why they would like to work with the club.

e  Draw up an offer letter for the perspective chosen applicant. Make the offer conditional based on them having appropriate references, right to work and any
DBS checks.



https://www.gov.uk/national-minimum-wage-rates

Guidance for Employing an Individual

e Make sure that applicant has appropriate right to work in the UK
e Make sure any other necessary checks are completed and clear (e.g. DBS checks).

e Check if this employee would be eligible for auto-enrollment to pension Scheme. Draw up the employment contract, speak
with Georgia Wilson from AAB People for support with the contract is required. It is important to remember to provide the
employment contract before or on day one of employment.

e Inform HMRC of your new employee and set them up on your payroll prior to them starting with the business.

e Make sure you have an employee handbook or relevant policies in place, please speak with myself if you are not sure which
policies you require.

e Have a time period set for an induction for the employee once the arrive so they can familiarize themselves with the ways of
working with the club.




Importance of Employee Induction AAB

An effective employee induction can bring multiple benefits to a business, including:
1. Enhanced productivity

2. Greater job satisfaction

3. Reduced risk of accidents or incidents

4. Improved communication

5. Consistent company culture




Summary AAB

* It is important to establish the nature of the employment relationship as this is key to determining the employment rights to which an
individual is entitled.

* (Carry out the necessary tests to assess what type of contract fits the role
* Make sure you provide the employment rights necessary for each
* Employees have full employment rights.

* Workers have limited employment rights, such as the right to receive the national minimum wage and rights under the Working Time
Regulations 1998 ( such as holidays).

* Self employed individuals do not have employment rights.
* There is an extensive history of case law on determining employment status.

* Assess your risk now and don't ignore the situation.




Any Questions?




What are the rules around provision of travel expenses to Employed and Self
employed individuals. Are there set costs per mile we need to adhere to for
employed individuals?




When a coach is self employed is the individual or the club responsible for
ensuring they pay tax and insurance contributions?




Can you performance manage a self employed Coach? If not,
why? And what can we do if there are performance issues?




Thank you! AAB m

If you have any further questions please contact Georgia.Wilson@FDPeople.co.uk or call 07708871638



mailto:Georgia.Wilson@FDPeople.co.uk
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